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By the Accounting Policy Division, Common Carrier Bureau:

1. The Accounting Policy Division (Division) has under consideration a Request for Review filed by Genesis Catholic Elementary School, Detroit, Michigan (Genesis).
  Genesis requests review of a decision by the Schools and Libraries Division (SLD) of the Universal Service Administrative Company to deny Genesis’ application for discounted services under the schools and libraries universal service support mechanism.
  For the reasons set forth below, we deny the Request for Review and affirm SLD’s denial of Genesis’ application.

2. Under the schools and libraries universal service support mechanism, eligible schools, libraries, and consortia that include eligible schools and libraries, may apply for discounts for eligible telecommunications services, Internet access, and internal connections.
  The Commission’s rules provide that, with one limited exception for existing, binding contracts, an eligible school, library, or consortium that includes eligible schools or libraries must seek competitive bids for all services eligible for support.
  In accordance with the Commission’s rules, an applicant must file with SLD, for posting to its website, an FCC Form 470 requesting services.
  The applicant must wait 28 days before entering into an agreement with a service provider for the requested services and submitting an FCC Form 471 requesting support for the services ordered by the applicant.
  Further, the instructions for the FCC Form 471 state that the date of signature for the FCC Form 471 “CANNOT be earlier than the 29th day following the posting of the associated FCC Form 470 to the [SLD] Web Site.”

3. The Commission has repeatedly emphasized the importance of the competitive bidding requirement, stating that it helps to ensure that schools and libraries will receive the lowest possible pre-discount price.
  The Commission concluded that competitive bidding is the most efficient means for ensuring both that eligible schools and libraries are informed about the choices available to them and that prices are not unnecessarily high, thereby minimizing the amount of support needed.
  In order to permit all interested parties sufficient time to respond to requests for services posted on the SLD web page, the Commission requires all schools and libraries, and consortia including such entities, to wait the requisite 28-day waiting period prior to signing a contract for discounted services.

4. Upon review of the record, the Division concludes that SLD correctly denied Genesis’ request for support.  The record shows that Genesis’ FCC Form 470 was posted on SLD’s website on December 20, 1999.
  This created an allowable contract date of January 17, 2000.  Despite the clear requirements of our rules that applicants may not sign the FCC Form 471 before the allowable contract date, Genesis dated the form on January 12, 2000, five days prior to the allowable contract date of January 17, 2000.
  Genesis does not deny that the form was signed prior to the allowable contract date, but argues that they did not mail the FCC Form 471 until January 18, 2000 and that, as a result, the request was actually posted in excess of the 28-day competitive bidding period.
 

5. A signature date on an FCC Form 471 or on a service provider agreement that predates the expiration of the 28-day posting period indicates that the applicant failed to wait 28 days before entering into an agreement with a service provider and therefore violated the Commission’s competitive bidding rules.
 The date that Genesis mailed its application is not conclusive for purposes of determining whether it complied with competitive bidding requirements.
  As a result, Genesis fails to provide the Commission with persuasive evidence that it complied with the Commission’s competitive bidding requirements.  The Common Carrier Bureau has consistently denied requests for review by applicants that have violated the Commission’s competitive bidding rules by signing the FCC Form 471 before the allowable contract date.
  In light of the thousands of applications that SLD must review and process each year, we find that it is administratively necessary to require an applicant to be responsible for carefully following program rules.  Genesis’ Request for Review is therefore denied.

6. ACCORDINGLY, IT IS ORDERED, pursuant to authority delegated under sections 0.91, 0.291, and 54.722(a) of the Commission's rules, 47 C.F.R. §§ 0.91. 0.291, and 54.722(a), that the Request for Review filed by Genesis Catholic Elementary School, on April 13, 2001, IS DENIED.
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