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I. introduction and background

1. In this Order, we deny petitions filed by the Maine Public Utilities Commission (Maine Commission) and the Verizon Telephone Companies (Verizon) seeking reconsideration of the Wireline Competition Bureau’s (Bureau) decision to upgrade the computer language of its forward-looking cost model (the model) and to correct programming errors identified by interested parties.
  
2. The Commission uses the model to estimate forward-looking costs for purposes of calculating non-rural high-cost support.
  In January 2003, pursuant to its delegated authority, the Bureau released the Delphi Order, which upgraded the model from Turbo-Pascal computer language to Delphi computer language.
  The Bureau also found that certain technical corrections identified by interested parties were necessary to ensure that the model operates as designed in the Fifth Report and Order.
  The Bureau evaluated the effects of upgrading and correcting the model before implementing technical changes.  As explained in the Delphi Order, two particular corrections affected the model’s cost estimates.  First, a correction was made to locate drop terminals using the 360 feet square grid cell assumption adopted in the Fifth Report and Order, rather than 1000 feet square grid cells.
  This correction places drop terminals closer to customer locations and results in an overall decrease in distribution cable and structure costs.
  Second, coding errors that caused the model to read the wrong row of input tables for drop terminal, manhole, and service area interfaces (SAIs) costs were corrected. 
  These coding errors caused the model to retrieve incorrect values for these outside plant inputs, and correcting them generally results in higher costs in wire centers with higher population densities.
  The combined effect of these technical corrections was to increase the nationwide average cost slightly, but the effect on modeled statewide average cost varied by state.

3. The Maine Commission requests reconsideration of the Delphi Order.  It contends that the technical corrections discussed in the Delphi Order are not sufficient to explain changes in the model’s cost estimates, and that the changes must have been caused by “unidentified but powerful alterations in either the structure of the . . . model itself or in the parameters under which it was run.”
  In particular, the Maine Commission asserts that the correction in the model’s location of drop terminals had a relatively small effect on cost estimates because drop terminal costs account for only a small amount of total investment, and that other, unidentified modifications must be responsible for larger changes in feeder and distribution investment.
  The Maine Commission contends that the overall effect of these unidentified changes is biased against states with less dense wire centers, such as itself.
  In addition, the Maine Commission argues that the Bureau should not implement the Delphi version of the model with incorporated technical improvements until it provides interested parties a meaningful opportunity to test the Bureau’s support calculations using that version of the model.

4. Verizon requests that the Bureau reconsider the Delphi Order and defer implementation of any changes to the model until the Bureau has provided interested parties with a meaningful opportunity to understand and comment on them.
  Verizon states that it has been unable to validate the Bureau’s finding that the technical corrections discussed in the Delphi Order, not the translation to Delphi computer language, impacted cost estimates generated by the model.
  Verizon complains that the Commission’s web site does not provide the tools needed to isolate individual changes or to run sensitivity analyses of various changes, and that the Bureau has not made public, data underlying its own analysis in the Delphi Order.
  Verizon contends that its request for reconsideration is particularly important because using the Delphi version of the cost model with incorporated technical changes to estimate costs will cause non-rural high-cost support to either decline or be eliminated for certain Verizon East states.

II. discussion

5. We deny the petitions for reconsideration of the Delphi Order filed by the Maine Commission and Verizon.  After review of the arguments presented on reconsideration, we conclude that neither the Maine Commission nor Verizon have provided any new information or arguments that require us to alter our decision to use the Delphi version of the cost model for calculating and targeting support for non-rural carriers.  We continue to believe that the technical corrections incorporated into the Delphi version are necessary and appropriate to ensure that the cost model operates as designed in the Fifth Report and Order.

6. We are not persuaded by the Maine Commission’s argument that unidentified modifications are responsible for changes in cost estimates generated by the corrected Delphi version of the model.  This argument appears to be premised on the assumption that the cost impact of the drop terminal location change is limited to drop terminal costs, which represent a small portion of overall network investment.  But, contrary to that premise, correcting the placement of drop terminals has a broad impact on several loop cost categories.  The correction affects loop cost estimates because it alters how the model’s optimization routines design outside plant in a wire center.  Specifically, by locating drop terminals closer to customer locations, the technical correction decreases the routing distance of distribution cable, which potentially changes length and size of cable, distribution structure, and type of plant used in the loop.  In turn, all costs associated with these changes are affected.  Further, the correction in drop location may also impact feeder costs depending on the characteristics of the wire center.
  The correction’s effect on loop cost estimates also may be greater in some wire centers due to topography, population density, or other features.  Explaining the exact nature of this impact in a particular wire center requires a detailed examination of such features and their effects on the model’s optimization routines.
  The model utilizes a complex process to estimate costs for over 11,000 wire centers, and the Maine Commission’s contention that certain results do not obviously or directly conform to expectations does not point to the existence of unidentified modifications.
  At the outset of this process, the Bureau evaluated the effects on costs of upgrading and correcting the cost model, and concluded that results were consistent with the technical corrections discussed in the Delphi Order.
  Significantly, the cost changes identified in the Maine Petition are consistent with the Bureau’s own evaluation and do not point to the existence of unidentified or hidden modifications to the cost model.
  Accordingly, we are not persuaded by the Maine Commission’s argument that the Delphi Order was in error. 
7. We also disagree with Verizon and the Maine Commission that the Bureau failed to provide a meaningful opportunity for comment on the corrected Delphi version of the model.  Initially, we note that the Commission’s authority to fix technical bugs in the model without notice and comment was upheld by the United States Court of Appeals for the Tenth Circuit in the Qwest decision.
  In any event, the Bureau provided ample opportunity for interested parties to review and comment on the impact of upgrading and correcting the model before adopting the Delphi Order.  It posted a beta Delphi version on the Commission’s web site, accompanied with instructions on how to run it, in June 2001.
  At the same time, it issued a public notice asking for comment on whether to use the posted Delphi version to calculate non-rural high-cost support, and explaining that it would continue to work with interested parties to refine and update the posted Delphi version.
  Several parties submitted responsive comments, and the corrected Delphi version incorporating many of the parties’ comments was posted on the Commission’s web site as of August 31, 2001.
  In particular, each technical correction discussed in the Delphi Order was identified by an interested party, and no party questioned that these corrections were needed to ensure that the model operates as designed.
  Thus, the process the Bureau employed was an open one, expressly designed to permit the review and input of affected parties.
8. We also find that the Bureau’s action was consistent with the criterion that “[t]he cost study or model and all underlying data, formulae, computations, and software associated with the model must be available to all interested parties for review and comment.”
  We reject Verizon’s claim to the contrary.  The model versions the Bureau used in analyzing the cost impact of upgrading and correcting the model were posted on the Commission’s web site, and the input data used by the Bureau was available to the public under a protective order.
  Verizon was capable of analyzing the model’s computer code and identifying any errors in upgrading its computer language or correcting technical bugs before adoption of the corrected Delphi version, as did other interested parties.
  Verizon continues to have the capability to bring problems or errors to the Bureau’s attention.
  At this stage of the proceeding, Verizon has the burden of identifying why specific changes to the cost model are inappropriate if it is concerned about the impact of such changes on non-rural support amounts, and it has not met its burden sufficiently to justify reconsideration.

9. Finally, we disagree with the petitioners that the Bureau should further delay use of the upgraded and corrected model to calculate non-rural high-cost support.  The manner in which the Bureau has proceeded in both the development and the fine-tuning of the model demonstrates its commitment to an inclusive, open, yet cautious approach. As noted above, the technical corrections were not only posted on the website for review by parties, but Bureau staff made itself available to work with parties, such as Verizon, that were initially having difficulty replicating results.
  Further, in December 2001, the Bureau deferred to a later date the question of whether to transition to the Delphi version of the model with technical corrections in order to allow sufficient time to address concerns about the impact of technical model corrections on support amounts.

10. When the Bureau adopted the corrected Delphi version of the model more than a year later, in January 2003, it also deferred its implementation in order to enable staff to determine cost estimates under this version, which would afford the Commission the opportunity to consider those estimates in the Ninth Report and Order remand proceeding.
  The deferral not only provided an additional opportunity for the agency to consider the impact of the model’s changes upon support amounts, but also avoided the possibility of two successive changes in support amounts within a relatively short period of time.
  This sequence of events further demonstrates the agency’s commitment to ensure that cost support is both specific and predictable, consistent with section 254(b)(5) of the Communications Act of 1934, as amended.
  Under these circumstances, where the agency has proceeded cautiously both in adopting and implementing its technical changes to the model, further delay is not appropriate where there is an absence of any new information or arguments that would demonstrate the existence of errors in the technical corrections.

III. ORDERING CLAUSES
11. Accordingly, IT IS ORDERED that, pursuant to sections 4, 201-205, 218-220, 303(r), and 405 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154, 201-205, 218-220, 303(r), and 405 of the Communications Act of 1934, as amended, and sections 1.106 and 1.429 of the Commission's rules, 47 C.F.R. §§ 1.106, 1.429, that the petitions for reconsideration filed March 12, 2003, by the Verizon Telephone Companies and by the Maine Public Utilities Commission are DENIED.
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