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By the Commission:
1. The Commission has before it an application for review filed by Gordon R. Lyford seeking review of a decision of the Enforcement Bureau which granted in part and denied in part Mr. Lyford’s Freedom of Information Act (FOIA) request.  For the reasons stated below, we deny Mr. Lyford’s application for review.  

2. Mr. Lyford sought all complaints filed against a “micro radio” station operating in Takilma, Oregon, “including the complaints that lead [sic] to the FCC agents shutting the Takilma radio down.”
  The Bureau identified two enforcement cases concerning the Takilma station.  It released the complaint in the first case, but withheld the complaint in the second case pursuant to FOIA Exemption 7(D), 5 U.S.C. § 552(b)(7)(D), because release of the complaint “could reasonably be expected to disclose the identity of a confidential source.”
  Mr. Lyford timely sought review of the Bureau’s decision,
 asserting that the complaint could be released if the names of any confidential sources were “blacked out.”

3. On review, we find no reason to disturb the Bureau’s decision.  FOIA Exemption 7(D) permits withholding of “records or information complied for law enforcement purposes [which] could reasonably be expected to disclose the identity of a confidential source . . . .”
  Our review of the complaint indicates that simple redaction of the name of the complainant, as suggested by Mr. Lyford, would not protect the identity of the complainant.
  

4. Accordingly, IT IS ORDERED that Gordon R. Lyford’s application for review is DENIED.  Mr. Lyford may seek judicial review of the denial in part of his FOIA request pursuant to 5 U.S.C. § 552(a)(4)(B).

5. The following officials are responsible for this action:  Chairman Powell, Commissioners Abernathy, Copps and Martin.
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Secretary      

� Electronic mail (e-mail) message from Gordon R. Lyford, received Sept. 24, 2001 (FOIA Control No. 21-308).  


� Letter from Joseph P. Casey, Chief, Technical and Public Safety Division, Enforcement Bureau, to Gordon R. Lyford (Oct. 26, 2001).


� Letter from Gordon R. Lyford to Office of General Counsel (dated Nov. 13, 2001, rec’d Jan. 25, 2002).  FOIA applications for review must be filed within 30 days of the date of the initial FOIA decision.  See 47 C.F.R. § 0.461(j).  During late 2001 and early 2002, the FCC’s mail delivery was disrupted.  Mail delayed in these circumstances is not deemed untimely.  See generally FOIA Post, Anthrax Mail Emergency Delays in FOIA Correspondence (posted Nov. 30, 2001), posted at www.usdoj.gov/oip/foiapost/2001foiapost21.htm.  


� 5 U.S.C. § 552(b)(7)(D).


� See, e.g., Pollard v. FBI, 705 F.2d 1151, 1155 (9th Cir. 1983) (holding that entire document properly withheld where disclosure “would tend to reveal [source’s] identity”).
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